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Pipeline Safety Research and Development

Process and Procedures for Removing Financial Conflicts of Interest

Section 22 of the Protecting our Infrastructure of Pipelines and Enhancing Safety Act (PIPES
Act) 0of 2016 calls upon the Secretary of the Department of Transportation (DOT), within 180
days after the enactment date of June 22, 2016, to:

(1) Implement processes and procedures to ensure that activities listed under Subsection C,
to the greatest extent practicable, produce results that are peer-reviewed by independent
experts and not by persons or entities that have a financial interest in the pipeline,
petroleum, or natural gas industries, or that would be directly impacted by the results of
the projects; and

(2) Submit a report describing the processes and procedures implemented under Paragraph 1
to the Senate Committee on Commerce, Science, and Transportation and the House of
Representatives Committees on Transportation and Infrastructure; Energy and
Commerce; and Science, Space, and Technology.

Executive Summary

In 2004, the Office of Management and Budget (OMB) put out a bulletin outlining required
procedures for Federal programs that incorporate peer review into their activities. In response,
the DOT created procedures to govern the implementation of the bulletin, as well as a peer-
review process aimed at uncovering technical problems, guiding projects, and offering technical
expertise. Potential panelists are judged to a rigorous standard prior to their appointment to a
peer-review panel, must certify that they will not disclose any information regarding the research
projects, and are required to sign a form stating they have no conflicts of interest that might bias
their judgment. This allows PHMSA to continue to facilitate peer-reviewed research while
abiding by the OMB bulletin.

In response to the PIPES Act of 2016 mandate, the definition of conflict of interest received a
legal review, and was slightly revised. A “conflicts of interest” is now defined as “a current
financial or other interest that conflicts with the service of an individual on the review panel
because it could impair the individual’s objectivity or could create an unfair competitive
advantage for a person or an organization.”

Background

Research can be an effective tool for government regulators to spur innovative technology that
regulated companies can use to increase public safety. The modern inception of the Pipeline
Safety Research and Development Program within DOT’s Pipeline and Hazardous Materials
Safety Administration (PHMSA) was mandated by the Pipeline Safety Improvement Act of 2002
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Using these criteria, PHMSA has effectively assembled panels including regulators (retired or
active), academics, independent consultants, and members of standards development
organizations.

Active or retired SMEs within regulated companies were used sporadically only in the first few
years of executing this process, and PHMSA’s Conflict of Interest procedures (carried out per
OMB guidance and described in this report) determined that they had no financial conflicts of
interest. It should also be noted that all panelists in more recent years have either come from
academia or were active or retired government employees. Regardless of their backgrounds, all
participating panelists were determined to have no financial conflicts of interest.

Panelists are identified by name and affiliation in the summary peer-review report for each year.
They also provide short biographies describing work history and technical qualifications, which
can be found in Appendix B of the report.

Conflicts of Interest & Non-Disclosure

In response to the congressional mandate to report on this subject, PHMSA conducted a
thorough review of its Non-Disclosure/Conflict of Interest definition, as well as the form used
within its post award peer-review process. PHMSA made a minor change, redefining a conflict
of interest as “a current financial or other interest that conflicts with the service of an individual
on the review panel because it could impair the individual’s objectivity or create an unfair
competitive advantage for a person or organization.”

Panelists are prohibited from disclosing any information about the research projects outside of
what is presented in the peer-review report.

Each panelist agrees to the terms of and signs a Non-Disclosure/Conflict of Interest form prior to
becoming an official reviewer at a peer-review event. All panelists, regardless of their
backgrounds, must sign this form in order to participate, recusing themselves from reviewing any
research project identified on their form as a conflict. An example of the Non-
Disclosure/Conflict of Interest form historically used is shown in Appendix A, and an example
of the new definition on page one of the Non-Disclosure/Conflict of Interest form is shown in
Appendix B. Prospective panelists who do not agree to these conditions, or do not sign the Non-
Disclosure/Conflict of Interest form, are prohibited from serving on the review panel.

Each panel is comprised of three reviewers whose evaluations are balanced so that one reviewer
cannot completely determine the outcome during the post award peer review processes.
Reviewers must also provide comments in support of their evaluations in both an individual
evaluation category and by overall strong and weak points for each project. These comments are
summarized and noted in the peer-review report.
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How Does PHMSA Address Conflict of Interest?

All potential panelists submit their Non-Disclosure/Conflict of Interest form to PHMSA for
review. This information, along with resumes, allows PHMSA to determine the expertise,
balance and independence of the panel. As required on the form, panelists must disclose any
financial conflict of interest with any of the projects to be peer reviewed in a given calendar year.

If a conflict(s) is determined then PHMSA would act in one or more of the following ways:

e Move the panelist with the conflict to a different panel where no conflict exists; or
Allow the panelist to participate where the panelist would recuse themselves from
reviewing that project(s); or

e If too many conflicts exist, excuse the panelist from participating in that calendar year
peer review.

Summary

PHMSA'’s Pipeline Safety Research Program continues to execute a program of peer-reviewed
research that was first established in 2006, and was slightly modified in 2016 after a legal review
of the agency’s peer review practices. Each participating reviewer must agree to the terms of
and sign a Non-Disclosure/Conflict of Interest form prior to becoming an official reviewer at a
peer-review event. This action clears participating reviewers of financial conflicts of interest.
Peer-review panels of recent years have been comprised largely of academic panelists, a trend
which PHMSA will strive to continue.

PHMSA’s process, actions, and procedures described above are designed to ensure that research
results are peer-reviewed by independent experts to the greatest extent practicable.
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